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811-260-1
GENERAL PROVI SI ONS

811-260-1 Purpose, scope, and applicability. (a) This
chapter establishes definitions of terns, general standards, and
overview i nformati on applicable to chapters 11-260 through 11-
280.
(b) In this chapter
(1) Section 11-260-2 sets forth the rules that the
department will use in nmaking information it receives
available to the public and sets forth the requirenents
t hat generators, transporters, or owners or operators
of treatnent, storage, or disposal facilities nust
follow to assert clainms of business confidentiality
wWith respect to information that is submtted to the
department under chapters 11-260 through 11-280.

(2) Section 11-260-3 establishes rules of granmati cal
construction for chapters 11-260 through 11-280.

(3) Section 11-260-10 defines ternms which are used in
chapters 11-260 through 11-280.

(c) This chapter and chapters 11-261 through 11-280
establish rul es governing hazardous waste nmanagenent in Hawaii .
Chapters 11-260 through 11-266, 11-268, 11-270, and 11-279 are
patterned after the hazardous waste nmanagenent regul ations
promul gated in 40 CFR Parts 260 through 266, 268, 270, and 279
respectively. Subchapter A of chapter 11-271 set forth the State
rules corresponding to 40 CFR Part 124, subpart A The specific
chapt ers governi ng hazardous waste nanagenEnt are:

(1) Chapter 11-260: CGeneral Provisions

(2) Chapter 11-261: | dentification and Listing of
Hazar dous Waste

(3) Chapter 11-262: St andards Applicable to CGenerators
of Hazardous Waste

(4) Chapter 11-263: St andards Applicable to
Transporters of Hazardous WAste

(5) Chapter 11-264: St andards for Owners and Operators

of Hazardous Waste Treatnent,
St orage, and Disposal Facilities
(6) Chapter 11-265: Interim Status Standards for Oaners
and Operators of Hazardous Waste
Treatnent, Storage, and Di sposal
Facilities
(7) Chapter 11-266: St andards for the Managenent of
Speci fic Hazardous Wastes and
Speci fic Types of Hazardous Waste
Managenent Facilities

(8) Chapter 11-268: Land Di sposal Restrictions
(9) Chapter 11-270: The Hazardous Waste Permt Program
(10) Chapter 11-271: Procedures for Decisionnaking
(11) Chapter 11-279: Stagdar?s for the Managenent of
Used O
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§11-260-3

(12) Chapter 11-280: Public Information

(d) Al references in tables and appendi ces to provisions
of the code of federal regulations shall be construed to nmean the
State rul e anal ogue of the referenced federal regulation (for
exanple, 40 CFR 260.1 shall be construed to nean section 11-260-1
of the Hawaii Adm nistrative Rules). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:

40 C F.R 8260.1)

811-260-2 Availability of information; confidentiality of
information. (a) Any information provided to the departnent
under chapters 11-260 through 11-279 will be made available to
the public to the extent and in the manner authorized by HRS
sections 342J-14 and 342J-14.5, chapter 11-280, and any
applicable provisions in HRS chapter 92F.

(b) Any person who submts information to the departnment i
accordance wth chapters 11-260 through 11-279 may assert a cl ai
of business confidentiality covering part or all of that
information. Information covered by such a claimw |l be
di scl osed by the departnment only to the extent, and by neans of
the procedures, set forth in chapter 11-280 except that
information required by sections 11-262-53(a) and 11-262-83 that
is submtted in a notification of intent to export a hazardous
waste will be provided to the United States Departnent of State
and the appropriate authorities in the transit and receiving or
i mporting countries regardl ess of any clainms of confidentiality.
However, if no such clai macconpanies the information when it 1s
received by the departnent, it nay be nade available to the
public w thout further notice to the person submtting it. [Eff
6/ 18/ 94; am 3/13/99; conp ] (Auth: HRS §8342J]-4,
342J-31, 342J-35) (Ilmp: 40 C F. R 8260.2)

n
m

811-260-3 Use of nunber and gender. As used in chapters
11- 260 t hrough 11-280:

(a) Words in the masculine gender also include the fem nine

and neuter genders; and

(b) Words in the singular include the plural; and

(c) Words in the plural include the singular.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-35) (Imp: 40 C F.R 8260.3)

SUBCHAPTER B
DEFI NI TI ONS
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811-260- 10

811-260-10 Definitions. Wuen used in chapters 11-260
Lh{ough 11-280, the follow ng terns have the nmeani ngs given

el ow.

"Above ground tank" means a device neeting the definition of
““tank'' in section 11-260-10 and that is situated in such a way
that the entire surface area of the tank is conpletely above the
pl ane of the adjacent surrounding surface and the entire surface
area of the tank (including the tank bottom) is able to be
visual | y i nspected.

"Act" or "RCRA" means the federal Solid Waste Di sposal Act,
as anended by the federal Resource Conservation and Recovery Act
of 1976, as amended by the federal Hazardous and Solid Waste
Arendnents of 1984, 42 U. S.C. section 6901 et seg.

"Active life of a facility" neans the period fromthe
initial receipt of hazardous waste at the facility until the
director recelves certification of final closure.

"Active portion" means that portion of a facility where
treatment, storage, or disposal operations are being or have been
conducted after Novenmber 19, 1980, and which is not a cl osed
portion. (See also " "closed portion'' and " “inactive portion''.)

"Admi nistrator” nmeans the Adm nistrator of the United States
Envi ronnment al Protection Agency, or his designee.

"Ancillary equipnment” means any device including, but not
limted to, such devices as piping, fittings, flanges, valves,
and punps, that is used to distribute, neter, or control the flow
of hazardous waste fromits point of generation to a storage or
treatment tank(s), between hazardous waste storage and treat nent
tanks to a point of disposal onsite, or to a point of shipnment
for disposal off-site.

"Any state" means any of the several States, the District of
Col unmbi a, the Conmonweal th of Puerto Rico, the Virgin Islands,
Guam Anerican Sanoa, and the Commonweal th of the Northern
Mari ana | sl ands.

"Aqui fer" means a geol ogic formation, group of formations,
or part of a formation capable of yielding a significant anmount
of ground water to wells or springs.

"Aut horized representative" neans the person responsible for
the overall operation of a facility or an operational unit (i.e.,
part of a facility), e.g., the plant nanager, superintendent or
person of equival ent responsibility.

"Battery" means a device consisting of one or nore
electrically connected el ectrochem cal cells which is designed to
receive, store, and deliver electric energy. An el ectrochem cal
cell is a systemconsisting of an anode, cathode, and an
el ectrol yte, plus such connections (electrical and nechanical) as
may be needed to allow the cell to deliver or receive electrica
energy. The termbattery also includes an intact, unbroken
battery fromwhich the electrolyte has been renoved.

"Boil er" neans an encl osed device using controlled flanme
conbustion and having the follow ng characteristics:
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811-260- 10

(1)(i) The unit must have physical provisions for recovering
and exporting thernmal energy in the formof steam
heated fluids, or heated gases; and

(i1) The unit's conmbustion chanber and primary energy
recovery section(s) nmust be of integral design. To be
of integral design, the conbustion chanber and the
primary energy recovery section(s) (such as waterwalls
and superheaters) nust be physically forned into one
manuf actured or assenbled unit. A unit in which the
conmbusti on chanber and the prinmary energy recovery
section(s) are joined only by ducts or connections
carrying flue gas is not 1ntegrally designed; however,
secondary energy recovery equi pnent (such as
econom zers or air preheaters) need not be physically
forned into the sane unit as the conbustion chanber and
the primary energy recovery section. The follow ng
units are not precluded from being boilers solely
because they are not of integral design: process
heaters (units that transfer energy directly to a
prgcess streanm), and fluidized bed conbustion units;
an

(iii) While in operation, the unit nust maintain a thermal
energy recovery efficiency of at |east sixty percent,
calculated in terms of the recovered energy conpared
with the thermal value of the fuel; and

(iv) The unit nust export and utilize at |east seventy-five
percent of the recovered energy, calcul ated on an
annual basis. In this calculation, no credit shall be
given for recovered heat used internally in the sane
unit. (Exanples of internal use are the preheating of
fuel or conmbustion air, and the driving of induced or
forced draft fans or feedwater punps).

"CWA" nmeans the federal C ean Water Act, Pub. L. 92-500, as

amended by Pub. L. 95-217 and Pub. L. 95-576; 33 U S. C. section

1251 et seq.

"Carbon regeneration unit" nmeans any encl osed ther nal
treatnent device used to regenerate spent activated carbon

"Certification" nmeans a statenment of professional opinion
based upon know edge and beli ef.

"Cl osed portion" means that portion of a facility which an
owner or operator has closed in accordance with the approved
facility closure plan and all applicable closure requirenents.
(See also "“active portion'' and " inactive portion''.)

"Conponent" means either the tank or ancillary equi pnent of
a tank system

"Confined aquifer" means an aquifer bounded above and bel ow
by i npermeabl e beds or by beds of distinctly |ower perneability
than that of the aquifer itself; an aquifer containing confined
ground wat er .
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811-260- 10

"Contai ner" neans any portable device in which a material is
stored, transported, treated, disposed of, or otherw se handl ed.

"Cont ai nnent bui |l di ng" neans a hazardous waste nanagenent
unit that is used to store or treat hazardous waste under the
provi sions of subchapter DD of chapter 11-264 or 11-265.

"Conti ngency plan" means a docunent setting out an
organi zed, planned, and coordinated course of action to be
followed in case of a fire, explosion, or release of hazardous
wast e or hazardous waste constituents which could threaten human
health or the environnent.

"Corrective action managenent unit" or "CAMJ' nmeans an area
within a facility that is designated by the director under
subchapter S of chapter 11-264, for the purpose of inplenenting
corrective action requirenents under section 11-264-101 or HRS
section 342J-36. A CAMJ shall only be used for the nanagenent of
remedi ati on wastes pursuant to inplenenting such corrective
action requirenents at the facility.

"Corrosion expert" nmeans a person who, by reason of his
know edge of the physical sciences and the principles of
engi neering and mat hemati cs, acquired by a professional education
and rel ated practical experience, is qualified to engage in the
practice of corrosion control on buried or subnmerged netal piping
systens and netal tanks. Such a person nust be certified as being
qualified by the National Association of Corrosion Engineers
(NACE) or be a registered professional engi neer who has
certification or licensing that includes education and experience
in corrosion control on buried or subnmerged netal piping systens
and netal tanks.

"Department” or "DOH' nmeans the Hawaii departnent of health.
"Designated facility" means a hazardous waste treatnent,
storage, or disposal facility which (1) has received a permt (or
interimstatus) in accordance with the requirenents of chapters
11-270 and 11-271, or 40 CFR Parts 270 and 124, (2) has received

a permt (or interimstatus) froma state authorized in
accordance with 40 CFR Part 271, or (3) is regul ated under

par agraph 11-261-6(c)(2) or subchapter F of chapter 11-266, and
(4) that has been designated on the manifest by the generator
pursuant to section 11-262-20. |If a waste is destined to a
facility in an authorized state which has not yet obtained

aut horization fromEPA to regulate that particular waste as
hazardous, then the designated facility nmust be a facility

all owed by the receiving state to accept such waste.

"Destination facility" neans a facility that treats,

di sposes of, or recycles a particular category of universal
wast e, except those nmanagenent activities described in
subsections (a) and (c) of sections 11-273-13 and 11-273-33. A
facility at which a particular category of universal waste is
only accunul ated, is not a destination facility for purposes of
managi ng that category of universal waste.

260-6



811-260- 10

"Di ke" means an enmbanknment or ridge of either natural or
man- made materials used to prevent the nmovenent of |iquids,
sl udges, solids, or other materials.

"Director"” nmeans the director of health or the director's
aut hori zed agent.

"Di scharge" or "hazardous waste di scharge" neans the
accidental or intentional spilling, |eaking, punping, pouring,
emtting, enptying, or dunping of hazardous waste into or on any
| and or water.

"Di sposal " nmeans the discharge, deposit, injection, dunping,
spilling, |eaking, or placing of any hazardous or solid waste
into or on any land or water so that hazardous or solid waste or
any constituent thereof may enter the environment, be emtted
into the air, or discharged into any waters, including
gr oundwat ers.

"Di sposal facility" means a facility or part of a facility
at whi ch hazardous waste is intentionally placed into or on any
land or water, and at which waste will remain after closure. The
termdi sposal facility does not include a corrective action
managenent unit into which renedi ati on wastes are pl aced.

"Drip pad" is an engineered structure consisting of a
curbed, free-draining base, constructed of non-earthen materials
and designed to convey preservative kick-back or drippage from
treated wood, precipitation, and surface water run-on to an
associ ated col l ection system at wood preserving plants.

"EPA" nmeans the United States Environnental Protection
Agency.

"EPA hazardous waste nunber" neans the nunber assigned by
EPA or the State to each hazardous waste listed in chapter 11-
261, subchapter D, and to each characteristic identified in
chapter 11-261, subchapter C.

"EPA identification nunber"” neans the nunber assigned by EPA
or the State to each generator, transporter, and treatnent,
storage, or disposal facility.

"EPA region" neans the states and territories found in any
one of the follow ng ten regions:

Region | -- Maine, Vernont, New Hanpshire, Mssachusetts,

Connecticut, and Rhode I sl and.

Region Il -- New York, New Jersey, Commonweal th of Puerto

Rico, and the U S. Virgin Islands.

Region 11l -- Pennsylvania, Delaware, Mryland, West

Virginia, Virginia, and the District of Col unbi a.

Region 1V -- Kentucky, Tennessee, North Carolina,

M ssi ssi ppi, Al abama, Georgia, South Carolina, and Florida.

Region V -- Mnnesota, Wsconsin, Illinois, M chigan,

| ndi ana and Chi o. o

Region VI -- New Mexico, Cklahoma, Arkansas, Louisiana, and
Texas.

Region VIl -- Nebraska, Kansas, M ssouri, and |owa.

260-7



811-260- 10

Region VIII -- Mntana, Wom ng, North Dakota, South Dakot a,

Ut ah, and Col or ado.

Region I X -- California, Nevada, Arizona, Hawaii, Guam

AnFrigan Sanmpa, Commonweal th of the Northern Mriana

| sl ands.

Regi on X -- Washington, Oregon, |daho, and Al aska.

"El ementary neutralization unit" neans a device which:

(1) 1s used for neutralizing wastes that are hazardous only
because they exhibit the corrosivity characteristic
defined in section 11-261-22, or they are listed in
Sugchapter D of chapter 11-261 only for this reason;
an

(2) Meets the definition of tank, tank system contai ner,
transport vehicle, or vessel in section 11-260-10.

"Exi sting hazardous waste management (HWW facility" or
"existing facility" means a facility which was in operation or
for which constructi on commenced:

(1) On or before Novenber 19, 1980; or

(2) Was in existence on the effective date of statutory or
regul atory changes under RCRA that were made prior to
the effective date of the first rules adopted under HRS
chapter 342J, and that rendered the facility subject to
the requirement to have an RCRA permt; or

(3) Is in existence on the effective date of statutory or
regul atory changes under HRS chapter 342J that are nade
after the effective date of the first rul es adopted
under HRS chapter 342J and that render the facility
subject to the requirement to have a permt under HRS
section 342J-30(a).

A facility has commenced construction if:

(1) The owner or operator has obtained the federal, State
and county approvals or permts necessary to begin
physi cal construction; and either

(2) (1) A continuous on-site, physical construction

program has begun; or

(i1) The owner or operator has entered into contractual
obligations -- which cannot be cancelled or
nodi fied wi thout substantial |oss -- for physical
construction of the facility to be conpleted
within a reasonable tine.

"Exi sting portion" nmeans that |and surface area of an
exi sting waste nmanagenent unit, included in the original Part A
permt application, on which wastes have been placed prior to the
I ssuance of a permt.

"Exi sting tank systenml or "existing conponent” neans a tank
system or conponent that is used for the storage or treatnent of
hazardous waste and that is in operation, or for which
instal |l ati on has conmenced on or prior to July 14, 1986.
Installation will be considered to have commenced if the owner or
operator has obtained all federal, State, and county approvals or
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permts necessary to begin physical construction of the site or
Installation of the tank systemand if either:

(1) a continuous on-site physical construction or

installation program has begun, or

(2) the owner or operator has entered into contractual

obligations -- which cannot be canceled or nodified

W t hout substantial |loss -- for physical construction
of the site or installation of the tank systemto be
conpleted within a reasonable tine.

"Expl osives or nunitions energency" nmeans a situation
i nvol ving the suspected or detected presence of unexpl oded
ordnance (UXO, danaged or deteriorated expl osives or munitions,
an i nprovised expl osive device (IED), other potentially explosive
material or device, or other potentially harnful mlitary
chem cal nunitions or device, that creates an actual or potential
immnent threat to human health, including safety, or the
envi ronment, including property, as determ ned by an expl osives
or munitions enmergency response specialist. Such situations may
requi re i medi ate and expeditious action by an expl osives or
muni ti ons emergency response specialist to control, mtigate, or
elimnate the threat.

"Expl osives or nunitions enmergency response" neans al
i mredi ate response activities by an expl osives and munitions
enmer gency response specialist to control, mtigate, or elimnate
the actual or potential threat encountered during an expl osives
or nunitions energency. An explosives or munitions energency
response may include 1 n-place render-safe procedures, treatnent
or destruction of the explosives or munitions and/or transporting
those items to another location to be rendered safe, treated, or
destroyed. Any reasonable delay in the conpletion of an
expl osives or munitions energency response caused by a necessary,
unf oreseen, or uncontrollable circunmstance will not term nate the
expl osives or nunitions emergency. Explosives and nunitions
ener gency responses can occur on either public or private |ands
?nd ?re not limted to responses at hazardous waste nanagenent

acilities.

"Expl osi ves or nunitions enmergency response specialist”
nmeans an individual trained in chem cal or conventional munitions
or explosives handling, transportation, render-safe procedures,
or destruction techniques. Explosives or nunitions energency
response specialists include U S. Departnment of Defense (DCD)
emer gency expl osive ordnance di sposal (ECD), technical escort
unit (TEU), and DOD-certified civilian or contractor personnel;
and other federal, state, or local governnent, or civilian
personnel simlarly trained in explosives or nmunitions emergency
responses.

"Facility" neans:

(1) Al contiguous |and, and structures, other

appurtenances, and inprovenents on the |and, used for
treating, storing, or disposing of hazardous waste. A
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facility may consist of several treatnent, storage, or
di sposal operational units (e.g., one or nore
Iﬁng;ills, surface i npoundnents, or conbinations of

t hem .

(2) For the purpose of inplenenting corrective action under
section 11-264-101, all contiguous property under the
control of the owner or operator seeking a permt under
HRS chapter 342J. This definition also applies to
facilities inplementing corrective action under HRS
section 342J- 36.

"Federal agency" means any departnment, agency, or other
instrunentality of the federal governnent, any independent agency
or establishment of the federal governnent including any
government corporation, and the Governnent Printing Ofice.

"Federal, State and county approvals or permts necessary to
begi n physical construction" means pernmts and approval s required
under federal, State or county hazardous waste control statutes,
regul ati ons, rules, or ordinances.

"Final closure"” neans the closure of all hazardous waste
managenent units at the facility in accordance with al
applicable closure requirenments so that hazardous waste
managenent activities under chapters 11-264 and 11-265 are no
| onger conducted at the facility unless subject to the provisions
in section 11-262-34.

"Food-chain crops" means tobacco, crops grown for human
consunption, and crops grown for feed for aninmals whose products
are consuned by hunans.

"Free liquids" means |iquids which readily separate fromthe
solid portion of a waste under ambient tenperature and pressure.

"Freeboard" means the vertical distance between the top of a
tank or surface inpoundnent di ke, and the surface of the waste
cont ai ned therein.

"Cenerator" neans any person, by site, whose act or process
produces hazardous waste identified or listed in chapter 11-261
or whose act first causes a hazardous waste to become subject to
regul ati on under HRS chapter 342J].

"G ound water" means water below the |and surface in a zone
of saturation.

"HRS' nmeans the Hawaii Revised Statutes.

"Hazardous waste" neans a hazardous waste as defined in
section 11-261-3.

"Hazardous waste constituent” means a constituent that
caused the director to list the hazardous waste in chapter 11-
261, subchapter D, or a constituent listed in Table 1 of section
11-261- 24.

"Hazardous waste managenent unit" is a contiguous area of
and on or in which hazardous waste is placed, or the |argest
area in which there is significant |ikelihood of m xing hazardous
waste constituents in the sane area. Exanpl es of hazardous waste
managenent units include a surface inpoundnment, a waste pile, a
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| and treatnent area, a landfill cell, an incinerator, a tank and
its associated piping and underlying contai nnent systemand a
contai ner storage area. A container alone does not constitute a
unit; the unit includes containers and the |and or pad upon which
t hey are placed.

“In operation” refers to a facility which is treating,
storing, or disposing of hazardous waste.

"l nactive portion" neans that portion of a facility which is
not operated after Novermber 19, 1980. (See also " "active
portion'' and " closed portion''.)

"I nci nerator" means any encl osed device that:

(1) Uses controlled flane conbustion and neither nmeets the
criteria for classification as a boiler, sludge dryer,
or carbon regeneration unit, nor is listed as an
i ndustrial furnace; or

(2) Meets the definition of infrared incinerator or plasma
arc incinerator.

"l nconpati bl e waste" nmeans a hazardous waste which is

unsui table for:

(1) Placenent in a particular device or facility because it
may cause corrosion or decay of containment materials
(e.g., container inner liners or tank walls); or

(2) Commngling with another waste or material under
uncontrol |l ed conditions because the comm ngling m ght
produce heat or pressure, fire or explosion, violent
reaction, toxic dusts, msts, fumes, or gases, or
fl ammabl e fumes or gases.

(See chapter 11-265, Appendix V, for exanples.)

"1 ndividual generation site" neans the contiguous site at or
on which one or nore hazardous wastes are generated. An
i ndi vidual generation site, such as a |arge manufacturing plant,
may have one or nore sources of hazardous waste but is considered
a single or individual generation site if the site or property is
cont i guous.

"I ndustrial furnace" neans any of the foll ow ng encl osed
devices that are integral conponents of manufacturing processes
and that use thermal treatnent to acconplish recovery of
material s or energy:

(1) Cement kilns
Li me kil ns
Aggregate kilns
Phosphat e kil ns
Coke ovens
Bl ast furnaces
Snelting, nelting and refining furnaces (including
pyronetal | urgi cal devices such as cupol as, reverberator
furnaces, sintering nmachine, roasters, and foundry
furnaces)

Ti t ani um di oxi de chl ori de process oxi dation reactors
Met hane reform ng furnaces
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811-260- 10

(10) Pul ping liquor recovery furnaces

(11) Compbustion devices used in the recovery of sulfur
val ues fromspent sulfuric acid

(12) Hal ogen acid furnaces (HAFs) for the production of acid
from hal ogenat ed hazardous waste generated by chem ca
production facilities where the furnace is |ocated on
the site of a chem cal production facility, the acid
product has a hal ogen acid content of at |east three
percent, the acid product is used in a manufacturing
process, and, except for hazardous waste burned as
fuel, hazardous waste fed to the furnace has a m ni num
hal ogen content of twenty percent as-generated.

(13) Such other devices as the director may, after notice
and comment, add to this list on the basis of one or
nore of the follow ng factors:

(i) The design and use of the device primarily to
acconplish recovery of material products;

(i1) The use of the device to burn or reduce raw
materials to nmake a material product;

(ii1) The use of the device to burn or reduce secondary
materials as effective substitutes for raw
materials, in processes using raw naterials as
princi pal feedstocks;

(iv) The use of the device to burn or reduce secondary
materials as ingredients in an industrial process
to nmake a material product;

(v) The use of the device in comon industrial
practice to produce a material product; and

(vi) OQther factors, as appropriate.

“Infrared incinerator” nmeans any encl osed device that uses
el ectric powered resistance heaters as a source of radiant heat
foll owed by an afterburner using controlled flanme conbustion and
which is not listed as an industrial furnace.

"l nground tank" nmeans a device nmeeting the definition of
““tank'' in section 11-260-10 whereby a portion of the tank wall
is situated to any degree within the ground, thereby preventing
vi sual inspection of that external surface area of the tank that
is in the ground.

"Injection well" means a well into which fluids are
injected. (See also " “underground injection''.)

“Inner liner" means a continuous |ayer of material placed
inside a tank or container which protects the construction
materials of the tank or container fromthe contained waste or
reagents used to treat the waste.

"I nstallation inspector” nmeans a person who, by reason of
hi s know edge of the physical sciences and the principles of
engi neering, acquired by a professional education and rel ated
practical experience, is qualified to supervise the installation
of tank systens.
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"I nternational shipnent"” means the transportation of
hazardous waste into or out of the jurisdiction of the United
St at es.

"Land treatnment facility" nmeans a facility or part of a
facility at which hazardous waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilities if
the waste will remain after closure.

"Land di sposal ," when the termis used with respect to a
speci fi ed hazardous waste, shall be deemed to include, but not be
[imted to, any placement of such hazardous waste in a landfill,
surface i npoundnent, waste pile, injection well, land treatnent
facility, salt done formation, salt bed formation, or underground
m ne or cave.

"Land treatnment facility" nmeans a facility or part of a
facility at which hazardous waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilities if
the waste will remain after closure.

"Landfill" means a disposal facility or part of a facility
wher e hazardous waste is placed in or on land and which is not a
pile, aland treatnment facility, a surface inpoundnment, an
underground injection well, a salt dome formation, a salt bed
formati on, an underground mne, a cave, or a corrective action
managenent unit.

“"Landfill cell" nmeans a discrete volunme of a hazardous waste
landfill which uses a liner to provide isolation of wastes from
adj acent cells or wastes. Exanples of landfill cells are trenches
and pits.

"Leachate" means any liquid, including any suspended
conponents in the liquid, that has percol ated through or drained
from hazardous waste.

"Leak-detection systenf neans a system capabl e of detecting
the failure of either the primary or secondary contai nment
structure or the presence of a release of hazardous waste or
accurul ated liquid in the secondary contai nnent structure. Such a
system nust enpl oy operational controls (e.g., daily visual
i nspections for releases into the secondary contai nment system of
aboveground tanks) or consist of an interstitial nonitoring
devi ce designed to detect continuously and automatically the
failure of the primary or secondary containment structure or the
presence of a rel ease of hazardous waste into the secondary
cont ai nnent structure.

"Liner" means a continuous |ayer of natural or nman-nmade
materials, beneath or on the sides of a surface inpoundnent,
landfill, or landfill cell, which restricts the downward or
| ateral escape of hazardous waste, hazardous waste constituents,
or | eachate.

"Managenent" or "hazardous waste managenent” mneans the
systematic control over the generation, collection, source
separation, storage, transportation, processing, treatnent,
recovery, and disposal of hazardous waste.
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"Mani fest"” nmeans the shipping docunment EPA form 8700-22 and,
i f necessary, EPA form 8700-22A, originated and signed by the
generator in accordance with the instructions included in the
Appendi x to chapter 11-262.

“Mani f est docunent nunber” neans the U S. EPA twelve digit
identification nunber assigned to the generator plus a unique
five digit docunment nunber assigned to the Manifest by the
generator for recording and reporting purposes.

"Mlitary munitions" nmeans all ammunition products and
conponents produced or used by or for the U S. Departnent of
Defense or the U S. Armed Services for national defense and
security, including mlitary munitions under the control of the
Departnent of Defense, the U S. Coast Guard, the U S. Departnent
of Energy (DOE), and National Guard personnel. The termmlitary
muni tions includes: confined gaseous, liquid, and solid
propel | ants, explosives, pyrotechnics, chem cal and riot control
agents, snokes, and incendiaries used by DOD conponents,

i ncl udi ng bul k expl osi ves and chemi cal warfare agents, chem cal
munitions, rockets, guided and ballistic mssiles, bonbs,

war heads, nmortar rounds, artillery ammnition, small arns
amuni tion, grenades, mnes, torpedoes, depth charges, cluster
muni tions and di spensers, denolition charges, and devices and
conponents thereof. Mlitary munitions do not include wholly
inert itens, inprovised explosive devices, and nucl ear weapons,
nucl ear devi ces, and nucl ear conponents thereof. However, the
t erm does i ncl ude non-nucl ear conponents of nucl ear devices,
managed under DOE' s nucl ear weapons program after all required
sani tization operations under the Federal Atom c Energy Act of
1954, as anmended (42 U. S.C. § 2011 et seq.), have been conpl eted.

"M ning overburden returned to the mne site" neans any
materi al overlying an econom c mneral deposit which is renoved
to gain access to that deposit and is then used for reclanation
of a surface m ne.

"M scel | aneous unit" nmeans a hazardous waste nmanagenment unit
wher e hazardous waste is treated, stored, or disposed of and that
is not a container, tank, surface inpoundnent, pile, |and
treatnent unit, landfill, incinerator, boiler, 1ndustrial
furnace, underground injection well with appropriate technical
st andards under 40 CFR Part 146, containnment building, corrective
action managenment unit, or unit eligible for a research,
devel oprment, and denonstration permt under section 11-270-65.

"Movenent" neans that hazardous waste transported to a
facility in an individual vehicle.

"New hazardous waste managenent facility" or "new facility"
nmeans a facility which began operation, or for which construction
commenced after Cctober 21, 1976. (See also " existing hazardous
wast e managenent facility''.)

"New tank systenmd or "new tank conponent” neans a tank
system or conponent that will be used for the storage or
treatment of hazardous waste and for which installation has
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commenced after July 14, 1986; except, however, for purposes of
par agraphs 11-264-193(g)(2) and 11-265-193(g)(2), a new tank
systemi1s one for which construction commences after July 14,
1986. (See also " “existing tank system'')

"On ground tank" means a device neeting the definition of
““tank'' in section 11-260-10 and that is situated in such a way
that the bottomof the tank is on the sane | evel as the adjacent
surroundi ng surface so that the external tank bottom cannot be
visual Iy inspected.

"On-site" means the same or geographically contiguous
property which may be divided by public or private right-of-way,
provi ded the entrance and exit between the properties is at a
cross-roads intersection, and access is by crossing as opposed to
goi ng al ong, the right-of-way. Non-contiguous properties owned by
t he same person but connected by a right-of-way which he controls
and to which the public does not have access, 1s also considered
on-site property.

"Qpen burning" neans the conbustion of any material wthout
the foll ow ng characteristics:

(1) Control of combustion air to nmaintain adequate

tenperature for efficient conmbustion,

(2) Containnment of the conmbustion-reaction in an encl osed
device to provide sufficient residence time and m xi ng
for conplete conbustion, and

(3) Control of em ssion of the gaseous conbustion products.
(See also "“incineration'' and " “thermal treatment''.)

"Qperator" nmeans the person responsible for the overal
operation of a facility.

f .IfCMner" means the person who owns a facility or part of a
acility.

"Partial closure" neans the closure of a hazardous waste
managenent unit in accordance with the applicable closure
requi rements of chapters 11-264 and 11-265 at a facility that
contains other active hazardous waste managenment units. For
exanpl e, partial closure may include the closure of a tank
(including its associated piping and underlying contai nment
systens), landfill cell, surface inpoundnent, waste pile, or
ot her hazardous waste managenent unit, while other units of the
sane facility continue to operate.

"Person” neans any individual, partnership, firm joint
st ock conpany, association, public or private corporation,
federal agency, the State or any of its political subdivisions,
any state and any of its political subdivisions, trust, estate,
interstate body, or any other legal entity.

"Personnel™ or "facility personnel” nmeans all persons who
work at, or oversee the operations of, a hazardous waste
facility, and whose actions or failure to act may result in
nonconpl i ance with any applicable provisions of chapters 11-260
t hrough 11-279.
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"Pesticide" neans any substance or m xture of substances
i ntended for preventing, destroying, repelling, or mtigating any
pest, or intended for use as a plant regulator, defoliant, or
desi ccant, other than any article that:
(1) 1Is a new animal drug under section 201(w) of the
Federal Food, Drug and Cosnetic Act, or

(2) 1s an aninmal drug that has been determ ned by
regul ation of the U S. Secretary of Health and Human
Services not to be a new ani nal drug, or

(3) Is an aninal feed under section 201(x) of the Federal
Food, Drug and Cosnetic Act that bears or contains any
subst ances described by paragraph (1) or (2) of this
definition.

"Pile" means any non-containerized accunul ati on of solid,
nonfl ow ng hazardous waste that is used for treatnent or storage
and that is not a containnment building.

"Plasma arc incinerator” neans any encl osed device using a
high intensity electrical discharge or arc as a source of heat
foll omwed by an afterburner using controlled flanme conbustion and
which is not listed as an industrial furnace.

"Poi nt source" neans any di scernible, confined, and discrete
conveyance, including, but not limted to any pipe, ditch,
channel , tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated ani nal feedi ng operation, or vessel
or other floating craft, fromwhich pollutants are or may be
di scharged. This term does not include return flows from
irrigated agriculture.

"Publicly owed treatnment works" or "POTW neans any device
or systemused in the treatment (including recycling and
recl amati on) of municipal sewage or industrial wastes of a liquid
nature which is owmed by a ~"State'' or "~ "municipality'' (as
defined by section 502(4) of the federal CWA). This definition
i ncl udes sewers, pipes, or other conveyances only if they convey
wast ewater to a POTW providing treatnent.

"Qualified ground-water scientist" means a scientist or
engi neer who has received a baccal aureate or post-graduate degree
in the natural sciences or engineering, and has sufficient
training and experience in ground-water hydrol ogy and rel ated
fields as may be denonstrated by state registration, professional
certifications, or conpletion of accredited university courses
t hat enabl e that individual to make sound professional judgenents
regardi ng ground-water nonitoring and contam nant fate and
transport.

"Regi onal Adm nistrator” means the Regional Adm nistrator
for the EPA Region in which the facility is located, or his
desi gnee.

"Renedi ati on waste" means all solid and hazardous wastes,
and all nedia (including groundwater, surface water, soils, and
sedi nents) and debris, which contain |listed hazardous wastes or
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whi ch thensel ves exhi bit a hazardous waste characteristic, that
are managed for the purpose of inplenenting corrective action
requi rements under section 11-264-101 or HRS section 342J- 36.

For a given facility, renediation wastes may originate only from
within the facility boundary, but may include waste managed in

i npl enenting HRS section 342J-36 for rel eases beyond the facility
boundary.

"Repl acenent unit" neans a landfill, surface inmpoundnent, or
waste pile unit (1) fromwhich all or substantially all of the
waste 1s renoved, and (2) that is subsequently reused to treat,
store, or dispose of hazardous waste. "Replacenent unit" does
not apply to a unit fromwhich waste is renmoved during closure,

i f the subsequent reuse solely involves the disposal of waste
fromthat unit and other closing units or corrective action areas
at the facility, in accordance with an approved cl osure plan or
EPA or State approved corrective action.

"Representative sanple" neans a sanple of a universe or
whol e (e.g., waste pile, |agoon, ground water) which can be
3ﬁp$cted to exhibit the average properties of the universe or

ol e.

"Run-of f" means any rainwater, |eachate, or other liquid
that drains over land fromany part of a facility.

"Run-on" neans any rainwater, |eachate, or other liquid that
drains over land onto any part of a facility.

"Saturated zone" or "zone of saturation" means that part of
the earth's crust in which all voids are filled with water.

"Sl udge" neans any solid, sem -solid, or liquid waste
generated froma municipal, comrercial, or industrial wastewater
treatment plant, water supply treatnment plant, or air pollution
control facility exclusive of the treated effluent froma
wast ewat er treatnent plant.

"Sludge dryer"” neans any enclosed thermal treatnent device
that is used to dehydrate sludge and that has a maxi numt ot al
t hermal input, excluding the heating value of the sludge itself,
of two-thousand five hundred Btu/lb of sludge treated on a wet
wei ght basi s.

"Smal| quantity generator" means a generator who generates
| ess than one thousand kg of hazardous waste in a cal endar nonth.

"Solid waste" neans a solid waste as defined in section 11-
261- 2.

"Sorb" means to either adsorb or absorb, or both.

"Sorbent” means a material that is used to soak up free
l'iquids by either adsorption or absorption, or both.

"State" neans the State of Hawail .

"Storage" means the hol di ng of hazardous waste for a
tenporary period, at the end of which the hazardous waste is
treated, disposed of, or stored el sewhere.

"Sunmp" nmeans any pit or reservoir that neets the definition
of tank and those troughs/trenches connected to it that serve to
col l ect hazardous waste for transport to hazardous waste storage,
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treatment, or disposal facilities; except that as used in the
landfill, surface inpoundnent, and waste pile rules, "sump" neans
any lined pit or reservoir that serves to collect |iquids drained
froma | eachate collection and renoval systemor |eak detection
system for subsequent renoval fromthe system

"Surface inmpoundment” or "inpoundrment"” means a facility or
part of a facility which is a natural topographic depression,
man- made excavation, or diked area formed primarily of earthen
materials (although it may be lined with man-made material s),
which is designed to hold an accumul ation of |iquid wastes or
wastes containing free liquids, and which is not an injection
wel | . Exanpl es of surface inpoundnents are hol di ng, storage,
settling, and aeration pits, ponds, and | agoons.

"Tank" means a stationary device, designed to contain an
accunul ati on of hazardous waste which is constructed primarily of
non-earthen materials (e.g., wood, concrete, steel, plastic)
whi ch provide structural support.

"Tank systent neans a hazardous waste storage or treatnment
tank and its associated ancillary equi pment and cont ai nnent
system

"Thermal treatnent” means the treatnment of hazardous waste
in a device which uses el evated tenperatures as the primary neans
to change the chem cal, physical, or biological character or
conposi tion of the hazardous waste. Exanples of thernal treatnent
processes are incineration, nolten salt, pyrolysis, calcination,
wet air oxidation, and m crowave di scharge. (See also
“incinerator'' and " open burning '.)

"Thernostat" means a tenperature control device that
contains netallic nercury in an anpule attached to a binetal
sensing el ement, and nercury-contal ning anpul es that have been
removed fromthese tenperature control devices in conpliance with
the requirenents of section 11-273-13(c)(2) or 11-273-33(c)(2).

"Totally encl osed treatnent facility" neans a facility for
the treatment of hazardous waste which is directly connected to
an industrial production process and which is constructed and
operated in a manner which prevents the rel ease of any hazardous
waste or any constituent thereof into the environment during
treatment. An exanple is a pipe in which waste acid is
neutrali zed.

"Transfer facility" means any transportation rel ated
facility including | oading docks, parking areas, storage areas
and other simlar areas where shipnents of hazardous waste are
hel d during the normal course of transportation.

"Transport vehicle" nmeans a notor vehicle or rail car used
for the transportation of cargo by any node. Each cargo-carrying
body (trailer, railroad freight car, etc.) is a separate
transport vehicle.

"Transportati on" means the novenent of hazardous waste by
air, rail, highway, or water
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"Transporter" means a person engaged in the off-site
transportation of hazardous waste by air, rail, highway, water,
or pipeline.

"Treatability study" means a study in which a hazardous
waste is subjected to a treatnent process to determ ne:

(1) \Wether the waste is anenable to the treatnment process,

(2) what pretreatnment (if any) is required,

(3) the optinmal process conditions needed to achieve the

desired treatnent,

(4) the efficiency of a treatnment process for a specific

waste or wastes, or

(5) the characteristics and volunes of residuals froma

particul ar treatmnment process.

Al'so included in this definition for the purpose of the
subsections 11-261-4 (e) and (f) exenptions are |iner
conpatibility, corrosion, and other material conpatibility
studi es and toxicol ogical and health effects studies. A
““treatability study'' is not a means to commercially treat or
di spose of hazardous waste.

"Treat ment” neans any nethod, technique, or process,
i ncluding neutralization, designed to change the physical,
chem cal, or biological character or conposition of any hazardous
waste so as to neutralize the waste or render it nonhazardous,
| ess hazardous, safer to transport, store, or dispose of,
amenabl e for recovery, anenable for storage, reduced in vol une,
or so as to recover energy or material resources fromthe waste.
This termincludes any activity or processing designed to change
t he physical formor chem cal conposition of hazardous waste so
as to render it nonhazardous.

"Treat ment zone" means a soil area of the unsaturated zone
of a land treatnent unit within which hazardous constituents are
degraded, transforned, or inmmobilized.

"Under ground injection” neans the subsurface enpl acenent of
fluids through a bored, drilled or driven well; or through a dug
well, where the depth of the dug well is greater than the |argest
surface dinmension. (See also "“injection well''.)

“Under ground tank" neans a device neeting the definition of
““tank'' in section 11-260-10 whose entire surface area is
totally below the surface of and covered by the ground.

"Unfit-for use tank systen neans a tank systemthat has
been determ ned through an integrity assessnent or other
i nspection to be no | onger capable of storing or treating
hazardous waste w thout posing a threat of rel ease of hazardous
waste to the environment.

"United States" nmeans the fifty states, the District of
Col unbi a, the Commonweal th of Puerto Rico, the U S Virgin
| sl ands, Guam Anerican Sanpa, and the Commonweal th of the
Nort hern Mariana | sl ands.
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"Uni versal waste" neans any of the foll ow ng hazardous
wast es that are nmanaged under the universal waste requirenments of
chapter 11-273:
(1) Batteries as described in section 11-273-2;
(2) Pesticides as described in section 11-273-3; and
(3) Thernostats as described in section 11-273-4,
“Uni versal waste handl er”
(1) Means:
(i) A generator (as defined in this section) of
uni versal waste; or

(i1) The owner or operator of a facility, including al
contiguous property, that receives universal waste
from ot her universal waste handl ers, accunul ates
uni versal waste, and sends universal waste to
anot her universal waste handler, to a destination
facility, or to a foreign destination

(2) Does not nean:

(i) A person who treats (except under the provisions
of section 11-273-13(a) or 11-273-13(c), or
section 11-273-33(a) or 11-273-33(c)), disposes
of, or recycles universal waste; or

(i1) A person engaged in the off-site transportation of
uni versal waste by air, rail, highway, or water
i ncluding a universal waste transfer facility.
“Uni versal waste transporter” nmeans a person engaged in the
off-site transportation of universal waste by air, rail, highway,
or water.
"Unsaturated zone" or "zone of aeration" nmeans the zone
bet ween the |and surface and the water table.
"Upper nost aquifer" nmeans the geol ogic formati on nearest the
natural ground surface that is an aquifer, as well as |ower
aqui fers that are hydraulically interconnected with this aquifer
within the facility's property boundary.

"Used oil" means any oil that has been refined fromcrude
oil, or any synthetic oil, that has been used and as a result of
such use is contam nated by physical or chem cal inpurities.

"Vessel " includes every description of watercraft, used or

capabl e of being used as a neans of transportation on the water.

"Wastewater treatnment unit" neans a device which

(1) |Is part of a wastewater treatnent facility that is
subject to regulation under either section 402 or
307(b) of the federal C ean Water Act; and

(2) Receives and treats or stores an influent wastewater
that is a hazardous waste as defined in section 11-261-
3, or that generates and accumul ates a wast ewat er
treatment sludge that is a hazardous waste as defined
in section 11-261-3, or treats or stores a wastewater
treat ment sludge which is a hazardous waste as defined
in section 11-261-3; and
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(3) Meets the definition of tank or tank systemin section
11-260- 10.

"Water (bul k shiprment)" neans the bul k transportation of
hazar dous waste which is | oaded or carried on board a vesse
W t hout containers or |abels.

"Wl 1" means any shaft or pit dug or bored into the earth,
generally of a cylindrical form and often walled with bricks or
tubing to prevent the earth from caving in.

"Well injection" (See " “underground injection''.)

"Zone of engineering control" means an area under the
control of the owner/operator that, upon detection of a hazardous
waste rel ease, can be readily cleaned up prior to the rel ease of
hazar dous waste or hazardous constituents to ground water or
surface water. [Eff 6/18/94; am 3/13/99; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp: 40 C F.R 8§260.10)

811-260-11 References. (a) \Wen used in chapters 11-260
t hrough 11-280, the follow ng publications are incorporated by
ref erence:

(1) " ASTM Standard Test Methods for Flash Point of Liquids
by Setaflash C osed Tester,'' ASTM Standard D 3278-78,
avail abl e from Anerican Society for Testing and
Materials, 1916 Race Street, Phil adel phia, PA 19103.

(2) "~ ASTM St andard Test Methods for Flash Point by
Pensky- Martens C osed Tester,'' ASTM Standard D 93-79
or D-93-80. D-93-80 is avail able from Ameri can Soci ety
for Testing and Materials, 1916 Race Street,

Phi | adel phia, PA 19103.

(3) " ASTM Standard Method for Analysis of Refornmed Gas by
Gas Chromat ography,'' ASTM Standard D- 1946- 82,
avail able from Anerican Society for Testing and
Materials, 1916 Race Street, Phil adel phia, PA 19103.

(4) "~ ASTM Standard Test Method for Heat of Combustion of
Hydr ocar bon Fuel s by Bonb Cal ori meter (Hi gh-Precision
Met hod),'' ASTM Standard D 2382-83, available from
Anerican Society for Testing and Materials, 1916 Race
Street, Philadel phia, PA 19103.

(5) "~ ASTM Standard Practices for General Techni ques of
Utraviolet-Visible Quantitative Analysis,'' ASTM
Standard E 169-87, avail able from American Society for
Testing and Materials, 1916 Race Street, Phil adel phia,
PA 19103.

(6) "~ ASTM Standard Practices for General Techni ques of
Infrared Quantitative Analysis,'' ASTM Standard E 168-
88, available from American Society for Testing and
Materials, 1916 Race Street, Phil adel phia, PA 19103.

(7) "~ ASTM Standard Practice for Packed Col um Gas
Chr onat ogr aphy,'' ASTM Standard E 260- 85, avail able
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(11)

(12)

(13)

(14)

(15)
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from Amrerican Society for Testing and Materials, 1916
Race Street, Phil adel phia, PA 19103.

" ASTM St andard Test Method for Aromatics in Light

Napht has and Avi ation Gasol i nes by Gas

Chr omat ography,'' ASTM Standard D 2267-88, avail abl e
from Arerican Society for Testing and Materials, 1916
Race Street, Phil adel phia, PA 19103.

" APTI Course 415: Control of Gaseous Em ssions,'' EPA

Publ i cati on EPA-450/ 2-81- 005, Decenber 1981, avail able
from National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

" Fl anmabl e and Conbusti bl e Liquids Code'' (1977 or
1981), available fromthe National Fire Protection
Associ ation, 470 Atlantic Avenue, Boston, MA 02210.

" " Test Methods for Evaluating Solid Waste, Physical/
Chem cal Methods,'' EPA Publication SW846 [Third
Edition (Novenber 1986), as anended by Updates | (July

1992), 11 (Septenber 1994), I1A (August 1993), IIB
(January 1995), and IIl (Decenber 1996)]. The Third
Edition of SW846 and Updates I, Il, IIA 1B, and I

(docunment nunber 955-001-00000-1) are available from

t he Superintendent of Docunments, U. S. CGovernment
Printing Ofice, Washington, DC 20402, (202) 512-1800.
Copies of the Third Edition and its updates are al so
avai l able fromthe National Technical Information
Service (NTI'S), 5285 Port Royal Road, Springfield, VA
22161, (703) 487-4650. Copies may be inspected at the
Li brary, U S. Environnental Protection Agency, 401 M
Street, SW Washi ngton, DC 20460.

"Screening Procedures for Estimating the Air Quality

| npact of Stationary Sources, Revised," Cctober 1992,
EPA Publication No. EPA-450/R-92-019, Environnent al
Protection Agency, Research Triangle Park, NC

"ASTM St andard Test Methods for Preparing Refuse-
Derived Fuel (RDF) Sanples for Analyses of Metals,"
ASTM St andard E926-88, Test Method G Bonmb, Acid

Di gestion Method, available from Anerican Society for
Testing Materials, 1916 Race Street, Philadel phia, PA
19103.

"APl Publication 2517, Third Edition", February 1989,
"Evapor ative Loss from External Floating-Roof Tanks,"
avail able fromthe Anerican PetroleumlInstitute, 1220 L
Street, Northwest, Washington, D.C. 20005.

"ASTM St andard Test Method for Vapor Pressure--
Tenperature Rel ationship and Initial Deconposition
Tenperature of Liquids by Isoteniscope," ASTM St andard
D 2879-92, available from American Society for Testing
and Materials (ASTM, 1916 Race Street, Phil adel phia,
Pennsyl vani a 19103.
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(b) The references listed in subsection (a) are al so
avai l able for inspection at the Ofice of the Federal Register,
800 North Capitol Street, NW, suite 700, Washington, DC. These
materials are incorporated as they exist on the effective date of
the | atest amendnent to this section. [Eff 6/18/94; am 3/13/99;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J-35)
(Inmp: 40 C F.R 8260.11)

SUBCHAPTER C
RULEMAKI NG PETI Tl ONS
8811-260-20 to 11-260-39 (Reserved)

811-260-40 Additional regulation of certain hazardous waste
recycling activities on a case-by-case basis. (a) The director
may deci de on a case-by-case basis that persons accunul ating or
storing the recyclable nmaterials described in subparagraph 11-
261-6(a)(2)(iv) should be regul ated under subsections 11-261-6(Db)
and (c). The basis for this decision is that the materials are
bei ng accunul ated or stored in a manner that does not protect
human health and the environnent because the materials or their
toxi c constituents have not been adequately contained, or because
the materials being accunul ated or stored together are
inconpatible. In nmaking this decision, the director will consider
the follow ng factors:

(1) The types of materials accunulated or stored and the

amounts accumul ated or stored,

(2) The nethod of accumul ati on or storage;

(3) The length of time the naterials have been accunul at ed

or stored before being reclained,

(4) \ether any contam nants are being released into the

environnment, or are likely to be so rel eased; and

(5 Oher relevant factors.

The procedures for this decision are set forth in section 11-260-
41. [Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J-31, 342J-35) (Inp: 40 C. F.R 8260.40)

811-260-41 Procedures for case-by-case regul ati on of
hazardous waste recycling activities. The director wll use the
folTowm ng procedures when determ ning whether to regul ate
hazardous waste recycling activities described in subparagraph
11-261-6(a)(2)(iv) under the provisions of subsections 11-261-
6(b) and (c), rather than under the provisions of subchapter F of
chapter 11-266.

(a) If a generator is accunulating the waste, the director
will issue a notice setting forth the factual basis for the
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deci sion and stating that the person nust conply with the
appl i cabl e requirements of subchapters A, C, D, and E of chapter
11-262. The notice will beconme final within thirty days, unless

t he person served requests a public hearing to chaIIenge t he
deci si on. Upon receiving such a request, the director will hold a
public hearing. The director wll prOV|de notice of the hearing
to the public and allow public participation at the hearing. The
director will issue a final order after the hearing stating

whet her or not conpliance with chapter 11-262 is required. The
order becomes effective thirty days after service of the decision
unl ess the director specifies a |later date.

(b) If the person is accunulating the recyclable materi al
as a storage facility, the notice will state that the person nust
obtain a permt in accordance with all applicable provisions of
chapters 11-270 and 11-271. The owner or operator of the facility
nmust apply for a permit within no | ess than sixty days and no
nore than six nonths of notice, as specified in the notice. If
t he owner or operator of the facility wishes to challenge the
director's decision, he may do so in his permt application, in a
public hearing held on the draft permt, or in coments filed on
the draft permit or on the notice of intent to deny the permt.
The fact sheet acconpanying the permt will specify the reasons
for the departnment's determ nation. The question of whether the
director's decision was proper will remain open for consideration
during the public coment period discussed under section 11-271-
11 and in any subsequent hearing. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-35) (Inmp: 40 CF.R
8§260. 41)

811-260-42 Effect of exclusion of wastes under 40 CFR
260.22 EPA's exclusion of a waste produced at a particular
facility pursuant to 40 CFR 260.22 shall not constitute an
exclusion or delisting of the waste by the State unless the
departnment adopts the exclusion or delisting by rule(s)
promul gated pursuant to HRS chapter 91. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-35) (Inp:
40 C.F. R 8260.22)

SUBCHAPTER D
APPENDI CES

811-260-50 endi X. Appendix | to 40 CFR Part 260,
entitled "Overview of Hazardous Waste Managenent Regul ations,"
revised as of July 15, 1993, is nade a part of this chapter.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J]-
31, 342J-35) (Inp: None)
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